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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                            SONITPUR, TEZPUR. 

 

  PRESENT : Mrs. A. Rahman, A.J.S., 

    Addl. Chief Judicial Magistrate, Sonitpur. 

     

  For the prosecution     ....  Sri P. Baruah, Addl. P.P. 

  For the accused person…..   

....  Sri Sadhan Das, Sri. Arabinda Das, Smti. Pranamika Mohanta, 

Sri. Nirmal Gurung , Advocates 

 

   Ref. : G.R. Case No. 1507 of 2013. 

 

State of Assam 
-vs- 

Sri Gauri Sankar Roy 

                                               Sri. Mani Sankar Roy                                         

                                                                              ......Accused persons 

Under sections u/s 447/323/34 of I.P.C. 

 

  Offence explained on .......17.06.15  

  Evidence recorded on ....... 13.05.19    

  Arguments heard on ..... 13.05.19    

  Judgment delivered on....... 31.05.19 

 
     JUDGMENT. 

1. The prosecution initiated this case alleging therein that informant Bishal 

Malakar was accompanying his pregnant wife Smti. Rakhi Malakar, for medical 

check up on 25.06.13. On their way, his wife felt nature’s call for which she went to 

parental house situated at Ward No. 3 of Rangapara area. That in her parental 

house his wife who, was carrying 7 months of pregnancy, was assaulted by her 
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brothers Sri. Gauri Sankar Roy and Sri. Mani Sankar Roy and sister-in-laws Smti. 

Anita Roy and Smti. Krishna Roy. Wife of informant, for the said assault had 

sustained severe injuries and was provided treatment at Rangapara Civil Hospital. 

Thereafter, she was shifted to Kanaklata Civil Hospital for advance treatment. 

Hence, this case. 

2. The FIR was registered by the Officer in charge, Tezpur P.S. as Tezpur P.S 

Case No. 86/13 under section 447/323/34 of I.P.C. After completion of the 

investigation, the I.O. submitted charge sheet against accused persons Gauri 

Sankar Roy and Mani Sankar Roy for commission of Offence u/S 447/323/34 of IPC 

read with section 354B.  

3.      In due course the accused persons appeared before the court and the 

necessary copies were furnished to them u/s 207 of the Cr.P.C.  After hearing both 

sides and particulars of offences u/s 447/323/34 I.P.C, were read over and 

explained to the accused persons, to which they pleaded not guilty and claimed to 

be tried.  

4.  The prosecution, in support of its case, examined four. Statements u/s 313 

Cr.P.C. of accused persons Gauri Sankar Roy and Mani Sankar Roy were dispensed 

with.  The accused persons declined to adduce any evidence in his defence. I have 

also heard the arguments of both sides. 

 POINTS FOR DETERMINATION : 

(i)          Whether the accused persons on 26.06.13 at about 1.00 

PM, in furtherance of their common intention, had entered into 

the premises of the informant in order to commit offence and 

thereby, committed an offence punishable u/s 447/34 of IPC. ? 
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(ii)         Whether the accused person, on the same day, place and 

time, in furtherance of their common intention, had voluntarily 

caused hurt to the wife of the informant and thereby committed 

offence punishable u/s 323/34 of IPC? 

          DISCUSSION DECISION AND REASONS THEREOF-                                                                                               

5.      PW1, Smti. Sabitri Roy has stated that there was a land dispute going on in 

between Sunita and Rakhi. In this connection an argument took place in between 

Rakhi, Bishal Malakar with Krishna Roy in the house of Mani Sankar Roy. That she 

heard a heated conversation in between the parties from the adjacent room. 

Thereafter, she left the place to call the village head and public to intervene the 

matter.  

 In cross-examination she stated that the dispute took place regarding 

ancestral properties. That Krishna lives at Rangapara and Rakhi lives at Bokakhat. 

That no any other incident except argument took place in between the parties.  

6.  PW2, Vishal Malakar, the informant, has stated that Rakhi Malakar is his wife 

and Sunita is his sister-in-law. That on 26.06.13 an altercation took place in 

between his wife and accused person for some family matters. At that time his wife 

was pregnant. In the said incident of altercation some pushing and pulling took 

place for which his wife and sister-in-law had sustained some injuries. That later on 

they have amicably settled the matter as it took place due to some 

misunderstanding. He further stated that at present he had not any grievance 

against the accused person.  

 7.  PW3, Rakhi Roy Malakar , the injured has also stated that due to some 

misunderstanding an altercation took place in between her and the accused 
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persons. That later on they have amicably settled the matter and at present she has 

no grievance against the accused person. That due to pushing and pulling, she and 

her sister Sunita Roy had sustained injuries. 

8.    PW4, Sunita Roy, wife of the injured has also stated that due to some 

misunderstanding an altercation took place in between Rakhi Roy, her sister and 

herself with that of the accused persons. That due to pushing and pulling, she and 

her sister Rakhi Roy had sustained some injuries. That later on they have amicably 

settled the matter and at present she has no grievance against the accused person. 

9.     From discussion of the aforesaid evidence, it is seen that the case was filed 

out of misunderstanding and as such it is held that the prosecution has failed to 

bring home the guilt of the accused persons beyond all reasonable doubt. The 

ingredients of the offences u/s 447/323/34 of IPC have not been proved against the 

accused persons. 

10.    Therefore, accused persons namely Gauri Sankar Roy and Mani Sankar Roy 

are acquitted of the said offences and they be set at liberty forthwith. Their bail 

bond stands cancelled and the bailer is discharged from the liability. 

11.     Signed, sealed and delivered in the open Court on this 24th day of May, 2019, 

at Sonitpur.   

           

   

 

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

             Sonitpur :: Tezpur 
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     APPENDIX- 

Evidence of prosecution- 

1. PW1, Sabitri Roy 

2.  PW2, Vishal Malakar 

3. PW3, Rakhi Roy @ Malakar 

4. PW4, Sunita Roy 

Exhibit of prosecution- 

1. Ext.1... FIR 

 

Evidence of Defense- 

       Nil 

 

 

 

 

 

 

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

             Sonitpur :: Tezpur 
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 O R D E R 

31-05-19- 

Accused Gauri Sankar Roy and Mani Sankar Roy are present. 

From the materials on record, I am of the considered opinion that 

prosecution has failed to prove the ingredients of section 447/323/34 IPC against 

the accused persons beyond reasonable doubt. 

  Therefore, accused persons Gauri Sankar Roy and Mani Sankar Roy are 

acquitted of the offences u/s 447/323/34 of IPC and they be set at liberty forthwith. 

The bail bonds stands cancelled and the bailer is discharged from the liability. 

Judgment prepared on separate sheets and kept with the record. 

 

 

 

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

             Sonitpur :: Tezpur 

 

 

 

 


